Tapacoe Anamonuii Bauecnaeoeuu,
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CK® ®I'bOYBO «PI'VII um. B.M. Jlebeoesay,
Kauouoam opuoudeckux HayxK, 0oOyeHmn,
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CTAHOBJIEHUE POCCUHNCKOM AIBOKATYPHI B KYBAHCKOH
OBJIACTH IO CYJAEBHBIM YCTABAM 1864 T.

AHHOTanus. B craThe 3aTpOHYTHI OCHOBHBIE BOIIPOCHI CTAHOBJIEHUS aJJBOKATYpPhI
(mpucskHbIX MOBepeHHbIX) B KyOaHckol o0siacTu 1o pe3ynbTaraM BBEICHUS
Cyneonbix  YcraBoB 1864 r. Konuenumsi  pa3BuTHs — aJBOKAaTypBl,
copMyIIpoBaHHasA B X0/€ pedopMbl YIoJOBHOIO cyaonpousBoacTBa XIX Beka,
JIO CUX MOP TOPSYO 00CYXKIat0TCs Ha (POHE MPOJOIKUTEIIBHOM Cy1e0HOM pedopMbl
B Poccuiickoit ®enepannu.

Knrouesvie cnoea: anBokarypa, Cyl, NpeABapUTEIbHOE CIEICTBUE, CyACOHBbIE
VYcraBel 1864r., Kybanckas obOnacte, CyneOHas pedopma 1864r., yronoBHoe

CyaoIIpou3BOACTBO, ITPHUCAKHBIC IIOBCPCHHLBIC.

[IpoGsiembl, CylIeCTBYIONIME B YTOJIOBHOM Mpoliecce coBpeMeHHol Poccuu,
CXOXHU C TEMU MPoOIeMaMu, KOTOpbIE BOSHUKIIN B Poccuiickoit ummnepun BO BTOPOit
nosiopuHe XIX Beka.

19 mapma 1856 200a 6 ceoem manugpecme umnepamop Anexcanop l, ecmynas
Ha npecmol, 6036ecmull «/la npagda u Muiocme yapcmeyrom 6 cyoax... Jlna
NOJIH020 OOCMUICEHUs. Cell yeau npeocmasuildacy HeoOXo0UMOCmb O0amv Jiyuuiee

yempotcmeo cyoebHou uacmu, 0aowl ...60080pums 68 Poccuu cyo cxopulil, npaswiii,



MUTOCMAUBHIU U PABHLIL OJIsl 8CeX NOOOAHBIX... B03B8bICUMb CYOEOHYIO 6l1ACMb,
O0amv etl HAONeHCAUYIO CAMOCIOAMENLHOCTD ... »

K konmy XIX B. oOmecTtBeHHOe pa3Butue Poccuu, a UMEHHO HWHTEPECHI
KaMUTAIMCTAYECKOTO Pa3BUTHUS, TPeOOBAIM JUKBHUIALMUA COCIIOBHBIX CYJIOB M HX
3aBUCUMOCTH OT aIMUHUCTPAIIUH, OBICTPOTO M YETKOTO O(POPMIICHUS TPaKIaHCKO-
MPABOBBIX OTHOIICHWI M PEIICHUS TPaKIAHCKUX CIIOPOB, BBEICHHUSI YCTHOCTH,
IJIACHOCTH M COCTA3ATEIbHOCTH, YUPEKIAEHUS aIBOKATYPbI, CyJ1a IPUCSIKHBIX U T.[I.

C «BcemojiaHHEHIIMMY» JOKIAAOM O HEOOXOJUMOCTH OpraHHU3aI|H
anBokatypsl K UMmeparopy obpatusics rpad biayaor JI.H. PesyiabTraTom aT0or0o 0611
MEPBBIN «ITPOEKT MOCTAHOBIICHUS O MPUCSIKHBIX CTPSAIMTUUX).

19 oxts0psa 1861 roga mo pesynbratam aokiaaa baynosa /[.H. o cocTtosiHun
paboT 1o MOATrOTOBKE TOKYMEHTOB Ccy1e0HOM pedopmbl, Anekcanap |l uznaer ykas
O TMOJTrOTOBKE TJIABHBIX OCHOBaHUU CyaeOHOU pedopMbl, HJig 4ero co3aacTcs
xomuccus.? Komuccnio Bosrnasun C.U. 3apyaHbli, a B €€ COCTaB BOLUIM TAaKHE
KpyIHEWIe IpUCThl Toro BpemeHu Kak: CtossHoBckui H.U., bynukoBckuit H.A.,
Posunckuii JI.A., [Tmasckuit A.Il., [laneBckuii I1.A., ITo6emonocueB K.I1. Kaxxaprit
U3 YICHOB KOMUCCUU pa3pabaThIBajl OnpeiesieHHbIe HHCTUTYThI. byrkoBckuiit H.A.
- yrojoBHoe cynonpou3BoacTBo, Ilodemonocuer K.II. - cymoyctpoiicTBo,
CrosHoBckuit H.U. - npenBapuTenbHOe pacciaeioBaHuE.

JlesiTeIbHOCTh KOMUCCHUU TPOAOIIKANAach C sHBaps mo ampenb 1862 roga. B
pe3yiibTare wummneparopy ObuUlM mpeacTaBiieHbl  “OCHOBHBIE TIOJIOKEHUSA
npeobpa3zoBaHus  cyneOHOM uyacth B Poccum”,® KOTOpble TOT HampaBui Ha
oocyxnenne B COEIWHEHHBIE JIETIApPTAMEHThI 3aKOHOB M TPaKIAHCKHUX Jel
['ocynapCTBEHHOTO COBETA.

“OCHOBHBIE TIOJIOXKEHUS ... TIPEACTABISUIA COOOM MPaBUTEIHCTBEHHYIO

nporpamMmy cyaeOHON pedOopMBI.

! Bricouaitmie yreepsxaenusiii 20.11.1864 «Yupesxkaenue cyeOHbIX ycTaHOBIeHHMI» // TTonHoe
cobpanue 3akoHOB Poccuiickoit mmmnepun. Cobpanue Bropoe. T. XXXIX. Otaenenne BTOpOE.
1864. Ne 41477.

2 Poccwmiickoe 3akoHOAaTenbcTBO X-XX Beka., M. 1991r. 1.8 c1p. 9.

$TIC3, Cobp.Il, TXXXVII, ota.1 , Ne 38762. C-116.1864r



B xone moaroroBku CyneOHoit pedopmbr XIX Beka mpu oOCyXIAeHUU
3akoHOINpPOoeKTOB B ['ocynapctBeHHOM CoBeTe 00Cy»Kaaucst BOMPOC O JTOMYIIEHUN
JUTSI 3aIIATHI B TIPEIBAPUTEILHOM CIeACTBHE. Borpoc o 3ammure  0OBHHSEMOTO

Ha CTaJuU NPEBAPUTEIHLHOTO paccieoBaHus pa3pelleH He ObUl, ATO MPaBo eMy
TIPEIOCTABIAIOCH TOTBKO B CYIe0HOM 3acefanuu. 1 MUHNCTp IOCTHIMH 3aMATHUH

JI.H. Taxxe noaaepska TaHHYIO MO3ULINIO0, MOTUBHUPYSI 3TO CJICAYIOIUIUMH CJIOBAMHU
“Henw3st HE omacartbCsd, YTO 3AIIUTHUKH, JAHHBIE MOJO3PEBACMBIM IPU HAYaJe

CICACTBUA,. . . IIPAMO 6y,HYT CIT0cOoOCTBOBATH 3allOA03PCHHBIM B COKPBITHH H

YHUUTOKEHHH CIIE/IOB U J0KA3aTebCTB MPECTYIIIEHHS. ... »2

4 centsOpsa 1862 r. OCHOBHBIE TOJIOKEHUS IO CYJIOYCTPOMCTBY ObUIH
paccmotpenbl B O6miem coOpanuu ['ocymapcTBeHHOTO coBeTa, a 29 ceHTa0ps
OcHOBHBIE TIOJIOKEHUSI OB YTBEp X ACHBI. VX ObUIO BEJEHO OMyOJIMKOBATH IS
BCEOOIIEro cBefieHus, yTo 1 ObL10 caenano 30 ceHTsiops 1862 r.

Kynemunanueir CyaeOHoit pedopmbl SBUIIOCH YTBEPXKIACHHE HMIIEPATOPOM
Anekcannpom |l 20 Hosi6pst 1864 rona CyneOHbIX Y CTaBOB, B KOPHE U3MEHUBIIINX
BCIO CyleOHyl0 cucremy. "YupexaeHue cylneOHbIX ycTaHoBieHuil", "YcTaB
VYronoBHoro cynonpou3BoactBa" "YcraB ['paxmgaHcKoro cyaonpou3BOACTBA'.
CyneOnble YcTaBbl 3akpenwyid B CyJax YCTHOE, IJIACHOE, COCTS3aTeIbHOe
Cy1onpou3BoAcTBO. OJIHAKO 3aKOHOAATEIb HE MOLIET Ha PaAUKaIbHOE U3MEHEHHE
BCET0 YTOJOBHOTO IPOLIECCA, @ YYACTHE 3AIUTHI HA NPEIBAPUTEIBLHOM CIEACTBUU
Y BBEJICHUE 3JIEMEHTOB COCTA3ATEIBHOCTH B YTOJOBHBIA MPOILIECC HAa CTaguu
IpEeBapUTEILHOTO  pacclelOoBaHUs HE TOJYYWIM CBOEro OJ0OpeHus B
['ocynapcteennom Cosere.

C BpricoyailluiM  yTBEpXKIAEHUEM CYJIEeOHBIX yCTaBOB aJBOKaTypa B
Poccutiickoii uMIiepun mosryqusia CBOe I0PUANIECKOE ObITHE.

B nocnegyroomue roabpl HayaloCh IMOCTYMATENbHOE PACIPOCTPAHEHHE

JENUCTBUS CyAeOHBIX YCTAaBOB 10 TeppuTopun Poccuiickoil uMmepuu.

! Tapacos A.B. Pedopma paccienopanus npectymienuit B Poccuiickoit umnepun XIX Beka u ee
ocooernoctu Ha Kybanu. — Kpacaogap: MB/] Poccun, 2003. — C.63-64.
2 )Kypnan O6mero cobpanus ['ocyaapcTBeHHOro coBeTa. //Matepuansi ..., T.20 ¢.25-26.



19 despans 1868 rony B Tudauce B TOp)KECTBEHHOM OOCTAaHOBKE M TIPHU
ouyHoM yvactun HamectHuka KaBkasckoro Benukoro kHszsi Muxawna Obuin
oTkpbIThl Tudmnucckas Cynebnas Ilanara, Ookpy>XHOH CyJ U MUPOBBIE CyJcOHbIC
yupexaeHusi. OTKpbITUE ObUIO MPUYPOUEHO KO JHIO BCTYIUICHHS Ha MPECTOJI
umneparopa Anekcanzapa ll. Kpome Toro, um ObuIO caenaHO pacmopsibkeHue o0
OTKPBITUM B 3TOT JI€Hb W JIPYTUX CYACOHBIX YUpEKICHUU B 3akaBKa3be H
CraBpomnosibeckoit rydepaun. B cBoem pacnopsbkenuu o nucai: “Ilo BeryruieHun
Ha IPECTOJI, UMIIEPATOP BO3BECTUI BCEHAPOAHO ~Jla mpaB/ia U MUJIOCTh HAPCTBYIOT
B Ccynax’”’... cocTaBieHHble HOBbIe CyzieOHbIe Y CTaBbl yAOCTOMINCH Bricoyaiiiiero
yTBepkaenust 20 HosiOps 1864 1. M mpegHa3HAuUEHHBIE Kak OOLIUe JJIS BCEro
rocyJapcrBa 3aKOHOMNOJIOKEHHUSI MO CyAeOHOMY YIpPaBJICHHUIO, MOCTENEHHO
BBOATCS B aelctBue....CoracHo Boiu l'ocynapst ummepaTtopa, s 03a00THIICS
YCKOPHUTh pacipoCcTpaHEeHUE OIaroTBOPHOro nercTBUs HOBbIX CyneOHbIX Y CTaBOB
Ha BBEPEHHBIN YIIPABICHUIO MOEMY Kpal.... Sl MOTy BBIpa3uTh TBEPAYIO HANECKIY,
4TO JapoBaHHbIE ['OCynapeM MMIEPATOPOM YUYPEXKICHHs JOCTUTHYT, B Mpeesax
NPEIHA3HAYEHHOTO Ui HUX Kpyra JEWCTBHI, OCYLIECTBICHHUS Ha JeJe LN,
YKa3aHHOW UM JI€p>KaBHOM BOJICIO JIOCTABUTh HApOAY IOJIHOE OTPaXIACHHUE B €0
JUYHBIX W  UMYIIECTBEHHBIX TmpaBax ....UWHbl CyneOHOrO  BeJOMCTBA
BOCIIOJIB3YIOTCSL ~ J1IapyeMOM  UX  JACSATENbHOCTH  CaMOCTOSATEIBbHOCTBIO IS
JTOCTHKEHUS. OJHOM Lemu - obecnedeHus: GecrpucrpactHoro cymga.”! C srtoro
MomeHnTa CyzneOHble Y cTaBbl Haualnu cBoe 1ecTBue Ha KaBkase u B 3akaBKasbe.

30 nexadps 1869 roga umneparop Anexcauap |l moanuceiBaer nBa ykasa:
”O mpeoOpa3oBaHUU aIMUHUCTPATUBHBIX YyupexaeHuir B Kybanckoit u Tepckoit
obnmactax™ u  “O BBemenun CyneOHbix YcraBoB oT 20 HosiOps 1864 roma B
Ky0anckoii u Tepckoii obnactsax u B UepHoMopckoMm okpyre“.> B npeambyie
MOHApX BO3BECTWII: “Mbl yTBepAUIMN npeacrapienHbie HamectHukom KaBkazckum
u paccmoTpenHble ['ocyaapcTBeHHBIM COBETOM MPEMJIOKEHHS O HOBOM YCTPOIMCTBE

aaMUHUCTpaTuBHOW dYacTu B KyOaHckoi obOnactu.... [Ipu3HaBas Takxe 3a 6yaro

! TAKK, ¢. 454, on.7, 1.1, n.3.
2T1C3. Coop. I, T XLIV, otn.2, No 47847 u Ne 47848, C-116.,1873r.



BBECTH B 3TUX 00JIacTAX, a paBHO U B YepHOMOpckoM okpyre CyaeOHbie Y cTaBbl..
oBeJIeBaeM. .

Ha ocHoBanuu BhilIeykazaHHOTO yka3a umneparopa “O BBegeHnu CyneOHbIX
VYcraroB B KybaHckoit o6nactu®, yupexxnaincs ExarepuHogapckuii OKpy>KHOM Cy/T
npuuucienublii kK Tudmucckoit Cynebnoit [lamate. B 3akone Obumm cpazy
OIpEENEeHBI IITAThl Cy1I€0HOTO YUPEKICHHUS.

B wurtore 1 suBaps 1871 roma B mpucyrcrBuu HavanpHuka KyOaHckoit
obnactu Hakasznoro aramana Ky0OaHckoro kazaubero BoWcka reHepai-JeiTeHaHTa
[Makau M.A. cOCTOSIIOCH TOP)KECTBEHHOE 3ace/laHue, B KOTOPOM OBbLJIO OOBSBIICHO
00 oTkpbiTUM ExaTepuHomapckoro oxpyxHoro cyzaa. llpencemarens cyna
TUTYJISIPHBIM COBETHUK Bragumup HMBanoBnu KaHaToB 3aunTail IpeyioKEeHHE
HamectHuka KaBka3zckoro o0 OTKPBITUM  HOBOTO CYJIEOHOIO YUpEXKIEHUS U
TIPUKA3bI O JJUYHOM COCTABE Cy/Ia. *

K Benennto ExaTeprmHOIapCKOro OKpYKHOTO Cy/a MO CyJaeOHOW 4acTh ObLI
oTHeceH U YepHoMopckuil okpyr. MIMeHHO Torga B cocraBe ExareprHOIapcKoro
OKPYHOTO CyJia BIIepBbI€ ObLT BBEIEH MHCTUTYT NPHUCSHKHBIX TOBEPEHHBIX, OJTHAKO
Ha MEPBbIX MOpax yKa3aHHbIC OOS3aHHOCTH BBIMOJIHSIN KaHAUJIAThl HA CyJeOHbIE
JOJKHOCTH.

YupexaeHue cyneOHbIX YycTaHoBieHUM 1864 1. 1enblo AesATEeIbHOCTH
IOPUCSHKHBIX TMOBEPEHHBIX OIPENeIIo «3aHsATHE JejlaMd M0 U30paHuio U
MOPYYEHUIO TKYIIMXCA, OOBUHAEMBIX U APYIHX JIML, B JIeJi€ y4acTBYIOIIMX, a
TaK>K€ M0 HA3HAYEHUIO B ONPEJEICHHBIX CIIy4YasiX COBETOB IIPUCSKHBIX IOBEPEHHBIX
U Tpejcenaresnei cya1e0HbIX MECTY.

N3Becthbiil myomunuct K.K.ApceHbeB TpakTOBal CyTh aJBOKATCKOTO TpyJa
KaK JIEATENLHOCTh «IOPUIMIECKOTO TIOBEPEHHOTO CBOETO KIHMEHTA B CyIEN?

[To CynebHbIM ycTaBaM B OCHOBE OpraHU3aliy aBOKATYPbI JI€XKaJ IPUHIIHIL:

aJBOKAT — MPaBO3aCTyIHUK, OpaTOp U MOBEPEHHBIM CBOEro KJIMEHTA. AJIBOKATHI

! Pacckaszos JLII, Parymmsax B.H., Tapacos A.B. u ap. Ky6ans u xazauectBo (koHer XVIIIs-
1920r) (uctopuko-npaBoBoe uccienoBanue). Poctos. M3a-so AIICH CKIJ BIII. Pocros. 2003r.
- C.143.

2 Apcennes K K. 3ameTku o pycckoii agsoxarype. Tyma. -2001. -C.122



pa3fenuiInCh Ha JBE KATETOPUM — TMPHUCSIKHBIX TOBEPEHHBIX W YaCTHBIX
MTOBEPEHHBIX.

[Ipodeccrnonanbupie 0o0beTUHEHUS MIPUCSIKHBIX MOBEPEHHBIX
OpPraHU30BbIBAJIUCH IO MECTY pa3MEUICHUs OKPY>KHbIX cyaoB. CoBeT u obiiee
coOpaHue MPUCSKHBIX MOBEPEHHBIX SBIBIMCH OPraHAMHU CaMOYIIPABICHUS TaKUX
00beTUHEHUH.

Ha o6uiee coOpanue Bo3naranuch GyHKIIMH IO pACCMOTPEHHUIO OTYETA COBETA
32 MpOIIENIIMUN TOJ, H30paHHI0 YIEHOB COBETa, NpeacelnaTeds COBETa, €ro
ToBapHIla (oCIeTHUMN B ciiydae OOJIE3HH WU OTCYTCTBUS MPEICe aTeNs] UCTIOTHSIT
ero ooOs3aHHocTH). B 3acemaHmsax oOmux coOpaHMil NpPUHUMAIH y4yacTHe
NPUCSHKHBIE TOBEPEHHBIE OKpyra. Bce pelleHrns NpUHUMAIUCh MPOCTHIM
OOJBILIMHCTBOM T'OJIOCOB.

B xoMIieTeHIMI0 cCOBETa MPUCSAKHBIX MOBEPEHHBIX BXOJUJIO PELIEHUE TAKUX
BOIIPOCOB, KaK HMCKJIIOYEHUE W3 YKCIIa MPUCSKHBIX MOBEPEHHBIX; IPHUEM HOBBIX
YJICHOB; ONPEIEICHUE pa3Mepa BO3HATPAXKACHUS NPUCSIKHOIO IMOBEPEHHOIO II0
TakCce B CIly4ae OTCYTCTBHSI OO0 3TOM COTJIaI€HUS C KJIMEHTOM; BEJICHHE
JUCHUTUTMHAPHON TMPAKTUKU; PACCMOTPEHHE >Kalod Ha JEUCTBUS MPHUCSKHBIX
MOBEPEHHBIX; HAa3HAUEHUE IMOBEPEHHBIX IO odYepeaud [Jjs 0e3BO3ME3IHOTO
XOXKJEHUS MO JieJaM JIML, MOJIb3YIOIIMXCS MpaBOM OEIHOCTH, HAa3HAUEHHUE IO
ouepeI MOBEPEHHBIX IS X0IaTaliCTBa T10 JIeJiaM JIUI], KOTOPbIE ¢ TAaKOH MPOChOOit
oOpaTuiuch, u Jp.

Ha ocuoBanuu ct. 368 YCVY (YVupexaeHus CycOHBIX YCTaHOBIICHHI) COBET
ObLI BIIpaBE HAJIOKUTh HA MIPUCSIKHOTO MOBEPEHHOTO JUCHUITIIMHAPHOE B3bICKaHHUE
(npenoctepexenue; BbIroBop). Ilpum Hamuuum 2/3 TONOCOB COBETa MOTJIH
NPUMEHATHCA TaKue HaKa3aHWsd KakK 3alpelieHre OTIPaBIATh O0O0S3aHHOCTH
MOBEPEHHOT0 B MPOAOHKEHUE OMPEEICHHOTO COBETOM Cpoka (He Oosiee 0JIHOTO
rojia), UCKJIIOYEHUE U3 YHCIIa TPUCSHKHBIX MOBEPEHHBIX, & TAKXKE — B 0CO00 TKKHUX
Clly4asix — IpelaHue yrOJOBHOMY Cy.ly.

K yronoBHoW OTBETCTBEHHOCTH NPHUCSHKHBIA TMOBEPEHHBIH MOI OBIThH

IMPUBJICUCH 3a YMbIIIJICHHBIC I[CI;‘ICTBHH BO Bp€a CBOMM JOBCPUTCILIM B



cootBeTcTBUU co cT. 405 VCVY. Tak, cr. 1709 Vnoxkenus o Haxa3zaHHd,
OTBETCTBEHHOCTh HACTylajga 3a «3JIOHAMEPEHHOE TIPEBBILIEHUE TIPEEIOB
MOJHOMOYHUST U 3JIOHAMEPEHHOE BCTYIUICHUE B CHOIICHUS WU CHCIKUA C
IIPOTUBHUKOM CBOETO JOBEPUTENS BO BPEI eMy» U ap.*

Hanzop 3a nesTenbHOCThIO COBETA MPUCSKHBIX MTOBEPEHHBIX OCYIIECTBIISIIN
OKpYXKHBIE CyIbl 1 COBETHI TPUCSKHBIX TTOBEPCHHBIX.

boin ompeneneH W TMOPSIOK TOCTYIUICHUSI B TPUCSKHBIE IMOBEPEHHBIE.
XKenarommii 1omkeH OBLT MOJATh MPOIIEHHE 00 3TOM B COBET MOBepeHHBIX. K
MPOILICHUIO TPWIATaINCh JOKYMEHTHI, TOJTBEPKIAIOIIME, YTO MPOCHUTEIb
YAOBIIETBOPSIET yCJIOBUSIM, TpeOyeMbIM I TIOCTYIUICHUST B IPHUCSIKHBIC
MTOBEPEHHBIE.

K pabore mNpuUCSKHBIMU JIONMYCKAIWCh JUIA, JOCTUTIIHE 25-JIE€THETO
BO3pacTa, JeecrnocoOHble, (PUHAHCOBO HE3aBUCUMBbIE, O€3yKOpU3HEHHBIE B
HPAaBCTBEHHOM  OTHOIIEHWH, HMEIOIME PYCCKOE  TOJAJAHCTBO,  BBICIIEE
IOpUIMYECKOe 00pa30BaHUE U OMBIT MPAKTUYECKOU NEATETLHOCTH HE MEHEE ISITH
JIET TIO OTMPEICTICHHBIM CIEIIMATBHOCTSIM.

He nomyckamuch B aaBokaTypy: JIMIA, COCTOSINIHE Ha CIykK0e ot
MPABUTEJILCTBA WJIM 1O BBIOOpAM, 3a HCKIIOUYEHHEM TeX, KOTOpPbIC 3aHUMAIH
MOYETHhIE WJIM OOIICCTBEHHBIC JODKHOCTH 0€3 JKaJoBaHUs; OOBSIBICHHbBIC
HECOCTOSATEIIbHBIMU TOJHDKHUKAMU («OaHKPOTaAMM» ); KOMOPOYCHHBIE» (OCYKICHHBIC
3a MPECTYIUICHUS] K OTPAaHUYCHUIO TMPaB COCTOSHMS, UCKIIOUEHHBIE U3 COCJIOBUS
MPUCSHKHBIX TTOBEPEHHBIX U JIP.).

O6pamasice Kk mpoOieMe KaJapoBOro oOOeCIeUeHUs] CyJIeOHONH CHCTEMBI,
CJIeyeT OTMETUTh, YTO OHA HE HOBA U MOI00HAsI CUTYyallusl cKilajabiBanack B Poccuun
BO BTopoil mosoBuHe XIX Beka mnpu mpoBeneHUH CyneOHON pedopmbl
Anekcangpom Il. CoctaButenu YcTaBoB B IENSAX IMOJATOTOBKHM HOBBIX KaJIpOB

Oynymmx cyJaeOHBIX AesiTeNied CcOo3Jdaidi MHCTUTYT KaHAWJAATOB Ha CyJeOHBIC

! Vnosxenue o Haka3aHMAX yroJOBHBIX M HCIIPaBUTENbHBIX 1885 roma / Mspano mpod. Mmm.
VYunnumia npaBosenenus... H. C. Tarannesbium .- 5-¢ uz., goin. .- CAHKTIIETEPBYPT : tun. M.
CracroneBuya , 1886 .- C. 367 / https://www.prlib.ru/item/459770



JOJDKHOCTH. B COOTBETCTBUM € TMOJIOKEHUAMH YUPEXKICHHUS CyJeOHBIX
ycTaHoBJIeHHI 1864rona K 3aHATHIO BAKAHTHOIO CYJIEMCKOTO Kpecia JOMyCKaIuCh
TOJIBKO T€, KTO YK€ UMEJI OTIBIT PAabOTHI 1O Cy1e0HOMY BEIOMCTBY: TIPOKYPOPHI, X
TOBApUIIM (3aMECTUTENH ), CYACOHbIE CIEAOBATENIN U CEKPETApU OKPYKHBIX CYJ/IOB,
MPOCIIY>KUBIIIME B 3TUX JIOJLKHOCTIX HE MEHEE UeThIpex JieT. KpoMe HHX, B WICHbI
OKPYKHOTO CyJIa MOTJIH OBITh ONIPEIEIICHBI U TIPUCSKHBIC TTOBEPCHHBIC (aIBOKATHI),
«COCTOAILIME B CEM 3BAaHMM HE MEHEE NECITH JeT». M NMpakTUYecKu BCE OHU
MPOXOUJIN CTAXKUPOBKY B KAUECTBE «KAHIUIATOB HA CyJACOHBIC TOTHKHOCTH.

B yronoBHbIX Jenax, paccMaTpUBAaBIIMXCS B  OOIMUX CyJCOHBIX
YCTAaHOBJICHMSIX KaK C YyYacTHEM IMPHUCHKHBIX 3acenareiied, Tak W 0e3 Hux,
JIOCTATOYHO IIUPOKO MPAKTUKOBAIOCH Ha3HAYEHUE OPUIIUATIBHBIX 3alIUTHUKOB. [1o
npocb0e TMOJCYAUMOro TMpejceaaresib Cyla Ha3Hauajdl €My 3allldTHUKA U3
COCTOSIBIIUX TMPHU CyJ€ MPUCSHKHBIX MOBEPEHHBIX, a MPU HEJOCTATKE UX — U3
KaHAUJAATOB Ha CyJeOHbIe JOJDKHOCTH, «HU3BECTHBIX MpECENaTeNlto CBOEH
0JIarOHAJIE)KHOCTBIO» B COOTBETCTBUU cO cT. 566 YVYC (VYcraBa yrojoBHOTO
CyIONpou3BoACTBa). OTKa3bIBaThCA OT TAaKOW 3alllUTHI MPUCSIKHBIE MOBEPEHHBIE
MOTJIY TOJIBKO MO YBaXUTENbHbIM npuunHaM. CornacHo ¢1.394 YCV (Yupexnenue
CyeOHBIX yCTaHOBJIEHUI). B nmenax o mpecTyIieHUsIX HECOBEPIICHHOJIETHUX CY/I
MOI' Ha3HAYUTh 3alIUTHUKA W 0€3 MPOCHObI MOJCYIMMOrO0 WU €ro pojauTenci
(noneuureneii).!

NupiMu cioBaMH, y4acTHE TPUCSIKHOTO MMOBEPEHHOTO B YTOJIOBHBIX 3allIUTaX
OBLJI0 HEOOXOAMMO B MHTEpECAX HE TOJIBKO MOACYIMMOTO, T.€. YaCTHOTO JIUIA, HO U
paBOCyus, T.€. B IMyOJWYHBIX, MPABOBBIX HHTEpecax. « OTpHIlaHHWE 3alIHTHI,
nmucan WM.A. @oitHunkuii, - ecTh oOTpullaHuWe mpaBocyaud... lIpouecc, rae
OOBHHSIEMBIM TOCTaBJICH JUIIOM K JIMIy MPOTHUB OOBUHEHHMS, BOOPYNKEHHOTO
BCECWJIBHOM  TMOMOIIBIO TOCYyJapCcTBa, HE JOCTOMH HMEHHU CyJeOHOro

Pa30MpaTeNbCTBa; OH NPEBPAIIACTCS B TPABIIO. . !»?

'y cras yronosroro cynonpoussozactsa. 1864r. C.IT6 1.74. https://www.prlib.ru/item/372593
2 [laxpaii C.M., Kpaxosckwuii K.I1. Cya ckopblif, mpaBblif, MUTOCTIMBBIA U PaBHBIH 1yis Beex: K
150-neturo CyneGHoit peopmsl B Poccun.- M.: Kyukoso noste. -2014. — C.301



JleATeNnbHOCTh YAaCTHBIX MMOBEPEHHBIX NPEACTABISAIA CUIIBHBIA KOHTPACT C
aJIBOKaTypol 3amagHoro oOpasuna. B oriauume OT NpHUCSHKHBIX TOBEPEHHBIX,
MMEBIIMX NpaBO BBICTYNATh B JIOOOM cyae Poccuiickoil mMmIiepuu, 4acTHbIE
ITOBEPEHHBIE MOIJIM BBICTYNATh TOJIBKO B Cy/JaX, BBIJABIINX UM TAKOE pa3pelICHUE.
B kaxxmom cyze cyliecTBoBaia CBOsi cepTU(UKAIMOHHAS IPOLEAYPa, BKIIOYaBIIAs
B HEKOTOPBIX CIIy4asx AaKe MUCbMEHHBIN dK3ameH. I 3aHATUS UHAMBULYaJIbHON
YaCTHOW aJIBOKATCKOM JIESITEIbHOCTHIO HE 0053aTelIbHO ObUIO UMETh CIIEIMAIEHOE
00pa30BaHME U MPOXOUTH CTAXKHPOBKY, U CY/Ibl OYEHb YACTO IOMYCKAJIU K YJaCTHIO
B IIPOIIECCE MAIOKBATU(PUITUPOBAHHBIX YACTHBIX MOBEPEHHBIX.

Kak y»e ObU10 0OTMEUEHO, NOSIBIIEHUE TIEPBBIX MPUCSKHBIX TOBEPEHHBIX IIPU
ExarepuHOIapcKOM OKpYXHOM cyJlie Obulo cBsizaHO ¢ BBegeHueM CyneOHBIX
VYcraBoB B 1871rony.

CornacHO  COXpaHMBUIMXCSI ~ HCTOPMYECKMX  HMCTOYHUKOB  NEPBBIMU
MPUCSHKHBIMUA TTOBEPEHHBIMHU OBLIN: TUTYJIAPHBIA coBeTHUK Bianumup MBanoBuu
KanaroB; xomtexckuil cekpetapb Bacunuit CemenoBuu KnumoB; kaHauaaT npas
AGpam VcaeBny JIroOOpOBCKHUI.

Craryc 4acTHBIX NMOBEPEHHBIX MOJYYWIH: ABOpsHUH Hukosaii AHTOHOBHY
Huxonaes (B ganbHEHIIIEM OH COXPAHUT CBOM CTATyC MPUCSIKHOTO MIOBEPEHHOTO 10
1917 rona!!!); nBopssuun Bukrtop UrnartoBuu JlykuH; orcraBHOW nopyuuk MBan
AnekcangpoBuy JKnaHoB; kaHaupar npaB AsiekcaHap BacunbseBuu Ilapyw;
MemanuH Brnagucnas JIsBoBuy IleTpos.

HaubGonpmmii wuHTEpec BbI3BIBAET JMYHOCTh TUTYJIAPHOTO COBETHHUKA
Bnagumupa HMBanoBuua KaHartoBa, OH SBISACH NEPBBIM MPEACEAATEIIEM
ExaTeprHOIapCKOro OKPY>KHOTO Cyaa B IIEPUOJ €T0 CO3aHWs W BBEACHUS
Cynebnbix YCTaBOB, IOCHE yX0/a CO CIy)0bl B 1875 ro/ty cTan olHUM U3 TIEPBBIX
MIPUCSKHBIX ITOBEPEHHBIX MPpU EKaTepuHOAAPCKOM OKPYKHOM CYJE, U IJIUTEIBHOE
BpeMs (10 Hadanma XX BeKka) 3allMIlajl UHTEPEChl MOACYIUMBIX U TsDKyHmxcs. B
nanpHenmeM ero cbid Kanaros boprc BiaagumupoBud mpogo KU TMHACTUYECKHE

Tpaaulun B KAYCCTBC IIPUCAKHOI'O ITIOBEPCHHOI'O B CYJC.



B cocraBe ExaTeprHOIapCKOro OKPY>KHOTO cyJia ObLJI0O HEMallo MPUMEPOB
OBICTPOrO POCTa YNHOBHHUKOB IO CiIy>keOHOM nectHuiie. Hanpumep, B 1873 roxy,
KaHIUAAaTOM Ha CyZeOHYyI0 JOMKHOCTh ObuT puHAT Hukudopaku Erop EropreBuu
(B culy CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH OH HEOJHOKPATHO IMPHUBJIEKANCA B
KAaueCTBE MPUCSKHOTO MOBEPEHHOTO MO CyAeOHBIM JeiiaM), a B siHBape 1875r. Ha
HEro BO3JIAraeTcs «UCIpaBieHHEe OOsA3aHHOCTE» cyAeOHOro ciegomaTens 1-ro
yuyacTtka batanmammHckoro ye3ma. B Mae Toro ke roma, OH Ha3HaydaeTcs Ha
JIOJDKHOCTh TOBapuUIIa MPOKYypopa, a yKe B HioHe 1877 r. yTBepKIaercs 4IeHOM
JTAHHOTO OKpYy>XHOro cyaa (cynbeit). OnHako, B JalbHEUIEM MO HEU3BECTHBIM
NpUYMHAM, HE popaboTas u ABYX JeT (B 1879 roy) OH YBOIBHSETCS CO CIIYKOBI.!
Ho Huxudopaku E.E. He ocTaBui IOpUIMYECKOTrO MOIMpPHUIIA, @ MOJYy4aeT CTaTyc
IPUCSHKHOTO MOBEPEHHOTO0 M Ha MPOTSHKEHUHU JUIMTENIBHOTO BPEMEHHM padOTaeT B
YKAa3aHHOU JIOJDKHOCTH, 1oKa B 1902 rony He MEHSIET CBOM CTAaTyC Ha HOTapuyca B
r. Exarepunonap. Ero cein Hukudopaku Cepreit EropbeBud Takxe MOIIEN MO
CTOIIaM OTILA IPOCIYKUJ NMpU EKaTEpUHOJAPCKOM OKPY>KHOM CyJ€ B KadeCTBE
npUCSHKHOTO MoBepeHHoro 10 1917 roga. B 1912 roay oH Obul n30paH IIacHbIM
(mermytaTtom) Exarepunonapckoit ropoackoit Jlymsl.

B 1enom 4MCIEeHHOCTh MPUCSKHBIX MOBEPEHHBIX C MOMEHTA OTKPBITHS
EkareprHoapckoro okpyxHoro cyaa B 1871 roay pociia copazMepHO KOJIUYECTBY
paccMmarpuBaeMsbIx Aen U K 1917 rony cocraBunm: 45 NpUCSKHBIX IOBEPEHHBIX, 25
MOMOIIHUKOB TPHUCSHKHBIX MOBEPEHHBIX U 13 4yacTHBIX MOBEpeHHbIX. [Ipu 3TOM
MHOTHE W3 HUX YK€ TEPPUTOPUAIBHO pPaCHoOJIaraIiCh B KPYIHBIX TOpOAAX
Ky6anckoit obnactu (Eiick, Temprok, ApmaBup, Maitkon, HoBopoccuiick u T.11)

B 1908 -1916 rr. Ha OTHOTO MPHUCSHKHOTO TTOBEPEHHOTO UJTH €T0 TMTOMOIIIHHAKA
npuxoauaock cebimie 130 e, cymma omiaThl 3a TPaKIaHCKUN MCK TaK )K€, Kak U
3a 3alIUTy B YTOJOBHOM Jeie, paBHsiack 200 py6. Ho MHOTHE agBOKATHl BEJIU U
MeHee npuObLIbHbIE 1ea 3a 30-50 pyO. [l MHOTUX MPUCSAKHBIX TOBEPEHHBIX U UX

IIOMOIIMHUKOB, KOTOPBIC BCJIM [JCJIa KAaK 4YaCTHBIC IIOBCPCHHBLIC, aJIBOKATCKasd

! Tapacos A.B. Pedopma paccrenoBanns npectymiennii B Poccuiickoii mmneprn XIX Beka n ee
ocobernoct Ha Ky6anu. — Kpacunomap: MBI Poccuu, 2003. — C.139.



MpaKTHKa ObLIa OCHOBHBIM BUOM JIEATEILHOCTH. B CBS3U C 3THM, TOBOJIBHO YacTO
BO3HUKAIM  JUCUUIUIMHAPHBIE TMPOCTYNKA M  HapylIEHUsT TaKWE  Kak:
CHUCTeMaTUYeCKUue 0OMaHbI KIIMEHTOB B JICHEXKHBIX pacyeTax, COKPHITHE TOHOPapa,
HEHCIOJHEHHUE JOTOBOPA, BBICTYIUIEHME B KauyeCTBE MOBEPEHHOTO Cpa3y HABYX
CTOPOH, U T.A.

Takum 00pa3zoM OCYHIECTBISIACH AESITEIBHOCTh MPUCSKHBIX MMOBEPEHHBIX
(a1BOKATOB) B CYAOMPOM3BOACTBE B IEpHO CO BTOpou mojoBuHBI XIX Beka 10
1917 rona B Poccuiickoit umnepun u Ha KyOanu. B onpenenenHoii crenenu 31o ObL1
«30JI0TOM BEK» aJiBOKaTyphl B Poccuu, a MeHa HanboJiee 3HAMEHUTHIX a/IBOKATOB
Y CEroJIHs Ha CIIyXy Y FOPUCTOB COBpEeMEHHOU Poccum.

Onupasich Ha MOJIOKUTEIBHBIA HCTOPUYECKUI OIBIT OCTAETCA HAAEETCS, YTO
OyJeT cOo3[aH COBEPIICHHBI MEXaHU3M IOATOTOBKHM KaJpoB IJsi CYyIeOHOM
cucreMbl Poccum (B ToM umciae W B Qopme 00sS3aTENBHOW CTaXKUPOBKH B
aJIBOKaType) U COXPAHUTCS IPEEMCTBEHHOCTh B Poccuiickom mpase. TeMm Oosee, uTo
COBpeMEHHas cyieOHasl CUCTeMa yKe [M03aMMCTBOBaIa MHOKECTBO MHCTUTYTOB U

nosioxkeHuit nopeopmenHoro cyna Poccuiickoit ummnepuu.



